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DETAILED ACTION 

1. This action is responsive to tine communication filed on April 14, 2009. 
Claims 1,5, 14 and 17 have been amended. Claims 6-13 have been canceled. 
Claims 1-5 and 14-19 are pending. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification slnall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-5 and 14-19 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. The claim 
language is unclear and vague. It is unclear to the examiner what applicant 
meant by "a client apparatus for sending notification regarding recording of an 
information picture and for sending information specifying the information picture 
comprising picture information and related information, wherein the picture 
information includes picture image data and related information includes program 
information, wherein the information picture causes a predetermined operation to 
be processed as a single unit when the operation command is given, wherein 
each of the one or more instructions is processed as a function of the operation 
command". 

Claim Rejections - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claim 1-5 and 14-19 are rejected under 35 U.S.C. 102(e) as being 

anticipated by the U. S. Patent No. 7,039,599, issued to Merriman et al., 
hereinafter Merriman. 

As the examiner understands claim 1, Merriman teaches an information 
picture utilization apparatus comprising: 

a client apparatus for sending notification regarding recording of an 
information picture and for sending information specifying the information picture 
comprising picture information and related information, wherein the picture 
information includes picture image data and related information includes program 
information (4:14-30 - feedback loop 23 (Fig.1) provides notification of recording 
of information picture (Fig. 2, step 36)); and 

a server apparatus for receiving the notification regarding the recording of 
the information picture (4:66-67 and 5:1-6 - advertisement and predictive model 
servers). 



Application/Control Number: 10/089,400 Page 4 

Art Unit: 2455 

wherein tlie information picture causes a predetermined operation to be 
processed as a single unit when an operation command is given (4:44-49 - 
automatic update of ad delivery monitoring database), and 

wherein the predetermined operation is one or more instructions, and 
wherein each of he one or more instructions is processed as a function of the 
related information upon execution of the operation command (3:13-36, 4:45-59), 
and 

wherein each of the plurality of operation commands comprise a specific 
predetermined operation and instructions (3:13-36, 4:45-59). 

As the examiner understands claim 2, Merriman teaches the information 
picture utilization apparatus as set forth in claim 1, wherein said information 
picture includes time limit information in said related information; and said client 
inhibits execution of the notification to the server by interpreting said time limit 
information (4:49-53 - execution is limited by time period). 

As the examiner understands claim 3, Merriman teaches the information 
picture utilization apparatus as set forth in claim 1, wherein said information 
picture includes time limit information in said related information; and said client 
inhibits execution of a predetermined operation by interpreting said time limit 
information (4:49-53). 

As the examiner understands claim 4, Merriman teaches the information 
picture utilization apparatus as set forth in claim 1, wherein said client inhibits 
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execution of tlie notification to the server on the basis of operation history based 
on the information picture (4:49-53). 

As the examiner understands claim 5, Merriman teaches an information 
picture utilization apparatus comprising: 

a client apparatus for sending notification regarding recording of an 
information picture and for sending information specifying the information picture 
comprising picture information and related information, wherein the picture 
information includes picture image data and related information includes program 
information (4:14-30 - feedback loop 23 (Fig.1) provides notification of recording 
of information picture (Fig. 2, step 36)); and 

a server apparatus for receiving the notification regarding the recording of 
the information picture (4:66-67 and 5:1-6 - advertisement and predictive model 
servers), 

wherein the information picture is sent and recorded into said server 
apparatus by utilizing picture information and related information (4:31-43 - 
feedback information), and 

wherein the utilization of the picture information and the related 
information causes a predetermined operation to be processed as a single unit 
when an operation command is given (4:44-49 - automatic update of ad delivery 
monitoring database), and 
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wherein eacli of tine one or more instruction is processed as a function of 
the related information upon execution of the operation command (3:13-36, 4:45- 
59), and 

wherein each of a plurality of operation command comprise a specific 
predetermined operation and instructions (3:13-36, 4:45-59). 

As the examiner understands claim 14, Merriman teaches an information 
picture management apparatus for carrying out management of an information 
picture in which picture information and related information for prescribing at 
least peculiar processing are caused to be one handling unit, which is delivered 
to an information terminal connected through network, wherein said information 
picture management apparatus comprises: a registration information recording 
unit for recording registration information relating to information picture delivered 
to the information terminal and registered (4:31-43 and Fig. 1, database 20 is 
recording registration information relating to information picture - banner ads 
served); an updating permission/negation unit for determining 
permission/negation of updating with respect to information picture caused to 
undergo management by the registration information in accordance with updating 
condition set in advance (4:44-53 - pre-sets on direct advertising campaigns that 
are set in advance); and an information picture updating unit for updating 
processing with respect to information picture determined to be permitted by the 
updating permission/negation section (4:49-53 - banner serving criteria). 
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wherein eacli of tine one or more instruction is processed as a function of 
the related information upon execution of the operation command, wherein the 
picture information includes picture image data and the related information 
includes program information (3:13-36, 4:45-59), and 

wherein each of a plurality of operation command comprise a specific 
predetermined operation and instructions (3:13-36, 4:45-59). 

As the examiner understands claim 15, Merriman teaches the information 
picture management apparatus as set forth in claim 14, wherein information 
pictures within the range from the number where at least one of registration and 
updating of the information picture is approximately a time up to a predetermined 
number should be updated as the updating condition (5:14-27). 

As the examiner understands claim 16, Merriman teaches the information 
picture management apparatus as set forth in claim 15, wherein predetermined 
numbers are set with respect to respective ones of plural information terminals, 
and are changed in accordance with change instructions from the information 
terminals (5:14-27). 

Claims 17-19 are rejected in view of the above rejection of claims 14-16. 
Claims 17-19 are essentially the same as claims 14-16, respectively, except that 
they set forth the invention as a computer program product rather than an 
apparatus, as do claims 14-16. 

Response to Arguments 
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4. Applicant's arguments liave been fully considered but they are not 

persuasive. 

In the remarks applicant argues in substance that; A) Merriman does not 
teach the claim limitation "the information for specifying the information picture 
causes a predetermined operation to be processed as a single unit when an 
operation command is given and that each of the one or more Instruction Is 
processed as a function of the related information upon execution of the 
operation command, and each of a plurality of operation command comprises a 
specific predetermined operation and instructions". 

In response to A) The claim language failed to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. The 
applicant is reminded that claim limitation must be given their reasonable 
broadest Interpretation. Merriman teaches dynamically or automatically replacing 
or disabling the distribution of advertisements based on certain criteria (see 
Column 3, lines 13-36, Column 4, lines 45-59). The examiner is broadly 
interpreting this to be "the information for specifying the information picture 
causes a predetermined operation to be processed as a single unit when an 
operation command Is given and that each of the one or more Instruction Is 
processed as a function of the related information upon execution of the 
operation command, and each of a plurality of operation command comprises a 
specific predetermined operation and instructions". Therefore, teaching of 
Merriman meets the claim limitation. 
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Conclusion 

5. Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Faruk Hamza whose telephone number is 
571-272-7969. The examiner can normally be reached on Monday through 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Saleh Najjar can be reached at 571-272-4006. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see htlp ://pa i[:di reel . uspto .aov . Should you 
have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 886-217-9197 (toll -free). 
Faruk Hamza 
Patent Examiner 
Group Art Unite 2455 

/Faruk Hamza/ 

Examiner, Art Unit 2455 



